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Are you tired of 
breaking into your 

piggybank to 
purchase fuel 
meter tickets?

Give APGA a
chance to

quote your next 
order!

Alabama Propane GAs Association
(334) 358-9590

We can also get 
you blank 

fuel meter tickets

 for electronic 
registration
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President’s Message

Jason Gamble

MEGR-1222

• ZERO failures with over
500,000 cycles or 30 years of 
use throughout all seasons

• Field tested across all regions 
of the USA

• Extensive UL testing to UL144/
UL144C

• KEY FEATURES: Stainless steel
internal components, molded
lip fabric reinforced diaphragms,
powder coat finish, GLT Viton 
seats, Peel-N-Stick leak check 
label, exclusiveTri-Tap two-stage
pressure port system, plus 
much more!

MEGR-1232

Your FULL LINE equipment distributor is now offering

MEC                               Regulators.

MEGR-1622H

MTankCo Supply, LLC
7074 302 Industrial Dr. | Southaven, MS 38671

 ph 800.235.3528 | fax 662.349.1346
MTankCo.com | sales@mtankco.com

 I would first like to thank 
the membership for giving 
me the opportunity to serve 
as President of our associa-
tion.  It is truly an honor and 
an accomplishment of my 
career.  Also, I would like to 
thank those who attended the 
annual convention in Sand-
estin.  We had a great turnout 
with several new attendees 
and a fun time was had by all.  
For those who missed it, we 
wrapped up the convention 

with a 60’s television show theme night.  There was even a 
guest appearance from Barney Fyffe himself.  Next year’s 
convention will be held in Orange Beach at the Perdido 
Beach Resort and will be our first of two joint conventions 
with the Louisiana Propane Gas Association.  I encourage 
the membership to attend to represent APGA.

 Thanks to all that attended our recent committee meet-
ings on August 11th.  The Safety and Education committee 
met and discussed several topics including the training 
schedule for 2016,  the rebate programs for 2015-2016 and 
Mark Nelson updated us on the LP Gas Board.  The Strate-
gic Planning committee also met with very few changes to 
the direction of  APGA as we are confident in the success 
of the association.  The Finance committee will present the 
2016 budget to the board at the fall board meeting.  That 
meeting along with committee meetings will be October 
15th at the APGA office in Prattville.  I believe there will 
be a representative there from LPGA to discuss next year’s 
convention so please attend and welcome them during the 
middle of SEC football season.
 As always, I would like to thank our APGA staff for the 
hard work that they provide for the association.  I look 
forward to working with staff in the upcoming year.
 I hope everybody has a great fall fill season, and hope-
fully, we will get a little early weather!
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Comments &
ReviewsLP Gas Board 

by Mark Nelson, Administrator
 As I write this article the board staff is in the throes 
of completing the Class F permit applications for retail 
cylinder filling dispensers that are not located on premise 
at Class A and B-1 dealer locations.  As expected, many 
dispenser locations waited until the last minute to apply 
for their permits, and all want their permit completed and 
issued “yesterday.”  In an effort to get dispensers back in 
operation after the July 31, 2015 deadline, board inspectors 
and staff have worked admirably through intense sum-
mer heat and overwhelming paperwork due to last minute 
applications.  Consequently, those not in operation as of 
mid-August have either not applied or failed to complete 
the paperwork associated with the Class F permit.
 At the quarterly board meeting coming up October 8, 
2015, the board will hold a public hearing on three peti-
tions to amend the LP-gas regulations.  The first petition 
proposes amendments to cylinder filling dispensers and 
seeks to codify minimum requirements for mobile units 
specially designed and equipped for cylinder filling.  The 
second petition updates the requirements for reporting 
incidents and filing complaints with the board in an effort 
to streamline the process and regulation language.  Finally, 
the third petition simply repeals the regulation related to 
flame effects used at concerts as this is now 
covered in NFPA 58 (2011 edition) adopted 
by the board just over a year ago.  All three 
petitions may be viewed at www.lpgb.
alabama.gov under “News & Meetings.” 
 Speaking of the board’s adoption of 
NFPA 58 (2011 edition), it is important 
to remember some deadlines that recently 
passed and those coming next year.  As 
of July 1, 2015, an Operation and Main-
tenance manual (Chapter 14 of NFPA 58) 
must be available for each new and existing 
“…bulk plant, industrial plant, refrigerated, 
marine, and pipeline LP-Gas Systems.”  
As board inspectors perform inspections 
of these facilities they will be requesting 
to see your manuals for each plant.  As of 
the same deadline (07/01/2015), bulk plant 
piping must be designed to prevent debris 
from entering and “…impeding the ac-
tion of valves and other components of the 
piping system” (NFPA 58 – 6.18.2.5).  The 
use of strainers or screens is one method 
to keep debris out of the piping system.  
These are the two items with deadlines this 
year.  As of May 16, 2016 the fire analysis 

requirements of NFPA 58 – 6.25.3.2 must be completed for 
industrial plants, bulk plants, and dispensing stations with 
an aggregate container capacity of more than 4000 water 
gallons.  
 The fire safety analysis is required to be submitted to the 
Alabama LP-Gas Board and local emergency responders 
per NFPA 58 – 6.25.3.3.  I would recommend making an 
electronic copy to email to Chief Inspector Tom Nuffer at 
Thomas.nuffer@lpgb.alabama.gov.  Also, an electronic 
copy can be transferred to a CD for distribution to local 
emergency responders.  The Alabama Propane Gas As-
sociation provided training over the past year for complet-
ing both the Operations and Maintenance Manual and the 
Fire Safety Analysis.  They will offer Fire Safety Analysis 
training again in early 2016.  Contact APGA at (334) 358-
9590 for more information.  
     As always, feel free to contact the board office if we 
can assist you in anyway.  Another great source of board 
information regarding law, regulations, announcements, 
forms, and other valuable links is the board website at 
www.lpgb.alabama.gov.  Our website has a new look, and 
we encourage you to visit it soon.      

Inergy has a new name … Crestwood … and increased capabilities to 

serve your propane supply needs. With assets in every premier shale 

term agreements with producers – we offer you greater assurance of 

propane supply and complete risk management services that increase 

connect with Crestwood.

Max Johnson
Regional Analyst
Southeast

max.johnson@crestwoodlp.com 
D:
C:

Connections 
for America’s Energy
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Executive Director’s Message

Lisa Hill

SCOTT

Used LP Gas and 
 Fuel Hauler Bob Tails FOR SALE!

Contact Joey Johnson 
for pictures and prices 

TODAY!
662.254.9024 ext. 116

joey@scottpetroleuminc.com

ALL ARE 
FLEET VEHICLES

SCOTT PETROLEUM CORPORATION, INC. | 102 MAIN STREET | ITTA BENA, MISSISSIPPI  38941

    2015-2016 APGA Rebate 
    Programs
    APGA is excited to once again 
offer our Safe Installation of 
Propane Appliances Rebates.  The 
rebate dollar amounts are the 
same as last year, but we have 
increased the number which will 
be available.  Rebates are as fol-
lows: 275 Water Heaters @$200; 
150 Heaters @$50; 150 Logs @ 

$100; 225 New Service Outlets @$100; and 15 Furnaces 
@ $400.  In addition, we will have 175 Regulator Re-
placement Rebates @ $35 available. The total budget for 
the rebate programs is $122,650. The guidelines and new 
application forms for both programs will be distributed by 
email on September 14th.  If you do not receive them, they 
will be posted on our webpage at www.alabamapropane.
com, bottom right corner. APGA strongly encourages you 
to offer these rebates to your customers.  We have good 
data from the past six years showing that we are not only 
keeping propane customers, but we have gained electric 
customers and new construction projects. These rebates 
work...use them!

Energy Pod Builder Incentive Program
 Did you know that not only can you get the above re-
bates, but if a builder builds a home that qualifies, as much 

as an additional $1,500 in incentives can be redeemed. The 
Propane Energy Pod is a home energy package that deliv-
ers superior comfort and efficiency compared with all-
electric homes. When high-efficiency propane gas appli-
ances are installed to meet a home’s major energy needs, 
they combine to boost performance and help homeowners 
lower energy costs. For builders, the Propane Energy Pod 
is a major energy upgrade that gives them a significant 
competitive advantage. To find out more about what quali-
fies, visit www.buildwithpropane.com/energypodincen-
tives.

Autogas Nozzle Incentive Program
 At a meeting in Park City, Utah, the Propane Education 
& Research Council (PERC) recently signed off on an 
autogas nozzle program. According to PERC, the coun-
cil approved $500,000 for a pilot program that will give 
qualifying marketers an incentive to help their customers 
replace older autogas nozzles with newer, lower-emission 
autogas refueling equipment. PERC notes further details 
on the program will be available at a later date. 

Find a Propane Retailer (FPR) Locator
 If you visit www.usepropane.com, you will see on the 
top middle section a button “Find a Propane Retailer.”   
Consumers visit this site as well as buildwithpropane.com 
and    alabamapropane.com looking for information on 
propane dealers in their area. Very few Alabama dealers 
have taken the time to add their company locations to this 
PERC managed site. PERC estimates more than 15,000 

consumers use FPR each month. 
Now why would you not want 
your company listed for consum-
ers to contact you?
     PERC nor APGA can add 
your company...YOU are respon-
sible for getting your company 
listed. I have a detailed instruc-
tion guide for you to use to create 
your account. If you will call me 
at 334-358-9590 or email me at 
lisa@alabamapropane.com, I will 
be glad to forward this to you. 
Don’t be left off of the list...work 
on this before winter.
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Safety & Education

Mike McGough

 On August 11th the Association’s Safety and Educa-
tion Committee met.  Committee chairman Rick Foster 
welcomed all members to discuss numerous topics.  The 
following topics were discussed:
 2015 Training Schedule 
 The 2015 training schedule was reviewed.  As of August 
30th, 441 employees have attended 28 courses through the 
Association.  The Association has six classes remaining 
this year.
 2016 Training Schedule 
 The committee discussed several possible additions to 
the 2016 schedule.  A completed schedule will be present-
ed to the committee and board on October 15th.  If anyone 
not present at the meeting would like to have input into the 
schedule, let the Association know by October 1st.
 2015-2016 Rebate Programs
 The committee approved a funding proposal for the fol-
lowing rebates: Water Heaters, Heaters, Logs, New Service 
Outlets, Furnaces, and Regulators. Lisa has outlined the 
details in her article. 
 Alabama LP Gas Board Items 
 Board Administrator, Mark Nelson, reviewed several 
topics with the committee. The LP Gas Board is scheduled 
to consider three rule changes at their October 8th meeting. 
They are as follows:
  • 530-X-2.04 – Procedures for Liquefied Petroleum 
Gas Filling Stations (amend)
  • 530-X-2.05 – Reporting Incidents/Vehicle Accidents/
Complaints (repeal and replace)
  • 530-X-2.17 – Flame Effects Before a Proximate 
Audience (repeal)
 August 1st was the deadline for all locations not 
holding Permits A or B-1, but operating a stationary 
filling station, to obtain a Permit F.  All locations 
that have not received their Permit F should be 
taken out of service. 
 Commercial Learner’s Permit (CLP)
 The committee reviewed and discussed several 
CLP rules that were somewhat confusing.  On Au-
gust 13th, an email was sent out regarding the CLP 
that hopefully has clarified some of these issues.  If 
you did not receive that email or would like further 

information, please contact me.
 Other Items
 Remember that July 1, 2015 
was the deadline for Operations 
and Maintenance Manuals to be in 
place.  If anyone has not complet-
ed their manual, it should be done 
as soon as possible.
 May 16, 2016 is the deadline for 
the completion of Fire Safety 
Analysis Manuals.  APGA will 
offer classes in 2016 to assist in completing the manuals. 
DO NOT wait until the last minute because some com-
panies are having a difficult time obtaining the required 
information from their local fire departments.
 Beginning in 2003, APGA advised all members to have 
security plans in place for each location in order to com-
ply with 49 CFR 172.800.  Be sure you have a plan, your 
employees know where to locate your plan, employees 
have been trained on your plan and the training has been 
documented.
 The committee was provided with updated informa-
tion regarding the PERC handbook “Build with Propane 
Guide.”  The book is designed to help you learn more 
about propane’s versatility in providing gas energy for 
both traditional appliances and innovative new applica-
tions.  This guide also provides a wide range of informa-
tion on the energy efficiency and environmental benefits 
that propane can deliver to high performance homes.  To 
get more information, go to buildwithpropane.com .
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2015 Annual Convention Recap
 The 2015 Annual Convention was held July 9-11 at the 
Sandestin Golf & Beach Resort in Sandestin, FL. We had  
eighty (80) attendees.
 We started the convention with the Welcome Reception 
which was sponsored by the Supplier Fund. Thank you to 
our Suppliers for supporting this event for the members. 
It’s always great to see everyone come together for this 
first event.
 Members were up bright and early the next morning for 
the Board meeting.  Members heard updates from APGA’s 
various committees on activities from this past year. Jeff 
Gresham, Scholarship Chair, presented the 2015 scholar-
ship recipients, Jacob Payne and  John Baker.  We were 
happy to have Jacob and his family join us.  Debbie pre-
sented each Board mem-
ber with a plaque thank-
ing them for their service 
this past year.  She then 
installed the 2015-2016 
Board of Directors which 
consist of Jason Gamble, 
President; Michael 
Toomey, Vice President; 
Chad Chavers, Treasurer; 
Don Tetreault, Secretary; 
Debbie Cannon, Past 
President; Jeff Gresham 
NPGA State Director; Rick Foster, Supplier Rep; Richard 
Mayberry, NW Director; Tim Moore, NE Director; Egan 
Ritch, SW Director; and Cindy Myers, SE Director.  The 
meeting was turned over to Jason Gamble.  Debbie was 
presented a plaque and was thanked for serving as Presi-
dent this past year. 
 After the Board meeting, Lesley Garland,  NPGA Direc-
tor of State Affairs, addressed the members with very in-
formative information regarding legislation either currently 
pending, attempted but failed or passed in other states.  It 
is critical that we not only stay abreast of legislation in 
Alabama, but also of negative legislation from other states 
that could make its way to Alabama.  We appreciate Lesley 
providing this information.
 Friday evening, we came back together for the Des-
sert Extravaganza and Reverse Raffle to raise funds for 
APGA’s Scholarship Program. Before the raffle, Debbie 
Cannon made a special presentation of the 2015 Ralph N. 
Rooney Distinguished Services Award.  The award was 
presented to Jerald Coffman with Tarantin Industries. Jer-
ald is celebrating 50 years in the propane gas industry. It is 
a true blessing to have an individual of his character in our 
industry for that long. Thank you Jerald for your tireless 

service.  The winners of the raffle were Mark Burgess with 
South Alabama Gas and Scott Eggers with Quality Steel.  
Mark and Scott agreed to split the $1,000 cash prize.
In addition, Kevin Green bid $400 for an Auburn quilt 
we were auctioning off.  He then gave the quilt to Jerald!  
You are a class act Kevin...thanks for the fun!! The raffle 
raised $4,050 for the fund.  A huge thanks to everyone who 
participated.
 The golfers had a beautiful day to play on Saturday.  The 
winning team was Jason Gamble, Scott Manley, Matt Ran-
nou, and Mike Jones. 
 New this year was a reserved area on the beach for our 
members to spend the day. We had more than fifty (55) 
attendees who ventured over for a VERY HOT day, but 

everyone had a great time.  
We had drinks and snacks 
and a pretty competitive 
game of cornhole. This is 
an event that we will be 
sure to do again. 
    Saturday night’s din-
ner was one of our best 
events. The theme was 
“TV Shows of the 60’s.”  
We had a great group that 
went all out with cos-
tumes. Our special guest 

for the beginning of the dinner was Barney Fife from the 
“Andy Griffith Show.”  What a CHARACTER! Din-
ner was great and the attendees loved the chance to win 
the homemade cakes at each table. They also filled their 
bags with PENNY candy from the 60’s.  Later, comedian 
Rik Roberts had a good time with the members during 
his stand up show.  Thanks to everyone who dressed up! 
We had a great time reliving the TV shows we all loved. 
Now...what in the world are we going to do to top this 
event next year???? If you are interested in helping us 
decide, join us for the Convention Committee meeting on 
October 15th here at the office!
 We want to thank everyone who was able to participate 
including several first time attendees.  This event is the 
best for networking with others in your industry. 

2016 Joint Alabama/Louisiana Convention
 We hope everyone will mark their calendar for next 
year’s convention which will be held at the Perdido Resort 
in Orange Beach, AL on June 19-21. 



SEPTEMBER/OCTOBER 2015                                                                  ALABAMA PROPANE GAS ASSOCIATION     PAGE 9
  



PAGE 10                     ALABAMA PROPANE GAS ASSOCIATION                                          SEPTEMBER/OCTOBER 2015



SEPTEMBER/OCTOBER 2015                                                                  ALABAMA PROPANE GAS ASSOCIATION     PAGE 11
  



PAGE 12                     ALABAMA PROPANE GAS ASSOCIATION                                          SEPTEMBER/OCTOBER 2015

IMPORTANT ANNOUNCEMENT
Rutherford Equipment is excited to announce that we will be moving our Georgia branch to a new loca on in 
Covington.  Mike Rutherford, VP of Sales and Marke ng, states “This new loca on will help us be er serve 
our customers.  The much needed addi onal space will allow us to stock more inventory to have it in stock 
when customers need it.  Our company has been blessed with strong growth and needs more space to ac-
commodate this growth. Our new building will allow us to be more efficient and, most importantly, offer 
even better service to our customers.”

Our new address is below.  Please use this address as the new remit to address for mail ar-
riving July 20th or later.

Rutherford Equipment, Inc.

14230 Lochridge Blvd. M-P

Covington, GA 30014
For questions, please call 800-241-5652 or email mike.rutherford@rutherfordequipment.com.
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New FMCSA Requirement for CDL 
Skills Testing Goes Into Effect 

 Last month, an obscure new requirement related to 
the skills testing for commercial drivers’ licenses (CDL) 
went into effect for drivers of commercial motor vehicles 
(CMV).  Specifically, the DOT’s Federal Motor Carrier 
Safety Administration (FMCSA) requires a new restriction 
code on CDLs based on the type of transmission in the 
CMV that the driver used for the skills test.    
 If a CDL applicant performs the vehicle skills test in a 
CMV with an automatic transmission, the applicant will 
have a restriction code placed on their CDL restricting 
them from operating a CMV with a manual transmission.  
However, CDL applicants who perform the test on a CMV 
with a manual transmission may operate CMVs with either 
manual or automatic transmissions.  
 The new restriction only applies to CDL applicants who 
take skills tests on or after July 8, 2015.  Current CDL 
holders are not required to be retested to determine wheth-
er they need the new restriction for no manual transmis-
sion. 
 The basis of the change stems from issues raised by 
motor carriers or State driver licensing skills examiners 
and that were part of a series of CDL-related changes first 
proposed by FMCSA in April 2008.  After several delays, 
a final rule was issued and the new requirement became 
effective in July 2015. 
 Each state commercial drivers’ license agency is respon-
sible for implementation of the new requirements, and 
state transportation departments should be consulted to 
learn of any additional state-authored modifications.  

President Signs Law to Reduce 
Propane Excise Tax 

 On Friday, July 31, 2015, President Obama signed into 
law a bill making it easier for all Americans to use propane 
autogas.  Included in the extension of the highway bill, the 
excise tax equalization provision permanently reduces the 
tax rate on propane autogas and levels the playing field for 
all alternative fuels. 
 Rick Roldan, NPGA’s President and CEO applauded 
Congress for their action saying, “NPGA is very pleased 
that Congress acted decisively on this issue, making it 
easier for every American to choose a clean, abundant, 
and domestic alternative fuel.  Propane is the world’s third 
most common engine fuel, and the United States is pro-
ducing more of it than ever before.  Parity in the fuel tax 
system will help put more alternative fuel vehicles on the 
road, which is a good thing for America.”
 Excise tax equalization alters the calculation for the 
excise tax levied against propane used as an auto fuel to be 
based on an energy content rather than the current volumet-
ric calculation.  Due to the lower energy content of propane 
compared to gasoline, this will result in lower excise taxes 
being levied on propane used in auto fuel applications.  
The reduction takes effect January 1, 2016.
 NPGA appreciates the leadership of many Senators and 
Representatives who worked to advance excise tax equal-
ization and were instrumental in its ultimate inclusion in 
the law.  Of note were Senators Burr (R-NC), Bennett (D-
CO), and Hatch (R-UT) and Representatives Kelly (R-PA), 
Kind (D-WI), Young (R-IN), and Ryan (R-WI).  We are 
thankful for the hard work of our members, whose suc-
cessful grassroots effort on this initiative helped to push it 
across the finish line.
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When it comes to the use of alternative fuels and ad-
vanced vehicles, folks are often quick to offer their opin-
ion.  Here’s a breakdown of the top five worst pieces of 
advice I’ve heard when it comes to considering alternative 
fuels.
1. Compare miles per gallon.  MPG is an ineffective 
measurement because alternative fuels don’t burn at the 
same rate as gasoline or diesel.  Instead, focus on cost per 
mile and track the savings against your current gasoline 
or diesel solution.  This will provide an “apples to apples” 
comparison between all the fuels – that’ll give you a true 
reading of your total cost of ownership of the vehicle.  Re-
member, it’s all about total cost of ownership, not simply 
miles per gallon.
2. You must install expensive private refueling stations.  
With fueling stations in every state and thousands across 
the country, alternatives like propane autogas provide 
a strong network of public refueling infrastructure for 

fleets without private stations.  Also, if private refueling is 
desired, installing a propane autogas station costs less than 
any other fueling station, including gasoline or diesel. 
3. Alternative fuels don’t perform well in cold weather.
During last winter’s polar vortex, Blue Bird Corporation 
had alternative fuel buses that provided easy starting, heat 
within minutes, quiet operation, and no performance issues 
in weather as cold as -27 degrees Fahrenheit.  You can see 
for yourself how well the buses at Student Transportation 
of America in Omaha started last winter in a news program 
on ABC-affiliate TV channel 7.  During that same time 
period, the diesel buses had to be started and warmed for 
30 minutes to one hour before operation, because of fuel-
related issues.
4. Alternative fuels void vehicle warranties.  This may or 
may not be true, so be sure you’re clear before you choose.  
Ask your authorized dealer or installer how a new fuel 
system affects warranty.  If you’re buying direct from a 
manufacturer, the warranty may stay in place.  For exam-
ple, ROUSH CleanTech vehicles maintain Ford’s factory 
warranty.  But, note that a company can “represent” their 
warranty; be sure to verify that the warranty stays in place 
with the manufacturer.
5. There is one alternative fuel that is perfect for every-
one.  Every fleet has its own specific fueling needs.  One 
size does not fit all.  When it comes to alternative fuels, 
put in the time and research to find the ideal fuel solution 
for your fleet.  Ask yourself, “What do I need my fuel to 
do for me?”
 Picking the right fuel and the right technology partners 
will be based on your specific fleet operations.  Listen and 
learn from others that have made the switch, contact your 
local Clean Cities – and make the commitment to domesti-
cally produced, cleaner burning fuels.                              
                                                                                              
                        

The Worst Advice about Alternative Fuels
By Joe Thompson, President, ROUSH Clean Tech
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WIP… OPPORTUNITY KNOCKS!
WOMEN IN PROPANE COUNCIL

Some of the strongest industry leaders created WIP and connected us across the nation. Our mission is to provide 
positive opportunities for all members of our industry to support the advancement and success of women.

Sharing expertise strengthens the industry as a whole.

Men are also encouraged to become
members & participate in our upcoming 

meeting in New Orleans in October 2015.

MEMBERSHIP BENEFITS
• Hands-on training sessions
• Education seminars
• Networking opportunities
• Mentoring programs
• Professional development
• Opportunities for leadership roles within WIP

IT’S EASY TO JOIN

Visit www.npga.org/wip. Simply click on either 
the Individual Membership link or the Corporate 

Membership link and  ll out the application form.

$25 Individual Member
$25 Friend of WIP

$500 Corporate Member

www.npga.org/wip

National Propane Gas 
Foundation 
Scholarship Fund

Education. Success. Scholarship.

Planning for your child’s college fund?

Apply Now for a NPGF Scholarships

Visit www.npga.org/scholarship to learn more 
about available scholarships. 

Applications open on August 15. Completed applications must be submitted by February 15 of the following year.

Successful applicants will be notified by May. 
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Summary Judgment Denied on Negligence Claim 
in Mobile Home Explosion Case 

Negligence claims against propane companies can arise 
out of circumstances where propane service is provided 
to rental property and tenants change without notice to 
the gas company. In just such a case, the Indiana Court 
of Appeals recently upheld the trial court’s decision to 
deny summary judgment on a negligence claim against a 
propane company, but reversed the trial court’s ruling on a 
strict liability claim. The Court handed down this decision 
in Heritage Operating, L.P. d/b/a Empire Gas v. Mauck et 
al., 2015 WL 3889435. The lawsuit arose out of circum-
stances involving an explosion after new tenants moved 
into a mobile home, purportedly found the propane tank 
unlocked and then used the propane-fueled furnace with-
out contacting Empire Gas. The key issue on appeal was 
whether Empire Gas owed a duty to the tenants as a matter 
of law. 

Underlying Incident 
 In the summer of 2010, Jesse Middleton rented a mobile 
home in Washington County, Indiana, that was heated by a 
propane-fueled furnace. On October 14, 2010, Middleton 
entered into a Propane Supply Agreement with Empire 
Gas. An Empire Gas service technician did a safety inspec-
tion, confirmed there were no propane leaks and that the 
furnace operated normally. The service technician also 
showed Middleton how to turn the propane tank off in case 
of emergency, performed an odor test, and gave Middleton 
a safety information packet. Notably, there were no issues 
with the furnace throughout the following winter months. 
In July 2011, Middleton passed away. At that time, the pro-
pane tank was about half full and Empire refunded the cost 
of the unused propane to Middleton’s daughter. Empire 
also locked the tank’s POL valve to “prevent any unauthor-
ized hookups or pilferage” and red-tagged the POL lock. 
The Court noted that the red tag “cautioned any reader 
as to the dangers of propane and prohibited unauthorized 
individuals from tampering with or removing the lock.” 
 In mid-October of 2011, Plaintiffs Lois Mauck and 
Ralph Thomas rented the mobile home previously occu-
pied by Middleton. The property owner showed Mauck 
and Thomas the locked propane tank and told them they 
would need to contact Empire Gas to unlock the tank and 
hook up the gas line. However, neither the property owner 
nor the new tenants contacted Empire to remove the lock, 

inspect the propane system, pay for the propane in the 
tank or restart service to the mobile home. On October 23, 
2011, Mauck and Thomas returned to the mobile home 
from a weekend trip. They had been using an electric 
heater in the home, but the weather was getting cooler and 
Mauck asked Thomas about using the furnace. Thomas 
went to the propane tank and “discovered” that the POL 
lock had been removed, the gas line reconnected, and the 
valve had been turned on. Thomas then went inside and 
opened the gas valve to the furnace. Thomas and Mauck 
had trouble lighting the pilot so Thomas decided to bring 
his father, who was confined to a wheelchair, over to help 
with the furnace. Over the course of “fifteen to twenty 
minutes of holding the pilot switch,” they finally were 
successful in lighting the pilot. Thomas and his father said 
they noticed only “a little” odor of gas when they were 
attempting to light the pilot, but did not smell anything 
after the furnace was operating. About three hours after 
the furnace was turned on, Mauck lit a cigarette, and the 
mobile home exploded. All three occupants were seriously 
injured. 

Lawsuit and Summary Judgment Motion
 Mauck and Thomas brought a lawsuit asserting product 
liability claims against Empire Gas for negligence and 
strict liability. Empire filed a motion for summary judg-
ment claiming no genuine issues of material fact existed 
for a jury to decide and it was entitled to judgment as a 
matter of law because it owed no legal duty to the plain-
tiffs. Empire also argued that the strict liability claim was 
not viable because it did not manufacture propane, and 
the propane it distributes is presumed to be without defect 
under Indiana law because Empire complied with all ap-
plicable codes and standards. The trial judge disagreed 
with Empire’s positions, denied its motion for summary 
judgment on both counts and Empire appealed. The Court 
of Appeals held that Empire Gas was not subject to a strict 
liability claim and reversed the trial court on that issue. In 
analyzing the negligence issue, however, the Court deter-
mined that Empire owed a duty of reasonable care to the 
plaintiffs, which included a duty to warn.

Negligence Cause of Action – Focus on Duty Element
 Plaintiffs alleged Empire was negligent for failing to 
warn users regarding “the propensities and deficiencies” of 
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odorized propane and the need for a propane gas detec-
tor. Indiana law provides that a product seller has a duty 
to provide adequate instructions for safe use and warnings 
as to the dangers of improper use. In order to prevail on a 
negligence claim, the plaintiffs must establish each ele-
ment of negligence including that Empire owed a duty to 
them. Empire argued that the POL lock on the propane 
tank and red tag warning negated a duty owed to the 
plaintiffs. The Court disagreed, despite the unusual cir-
cumstances, noting a long line of Indiana case law holding 
that gas companies have a duty to use reasonable care in 
the distribution of gas because gas is considered a “danger-
ous instrumentality.” Moreover, a “gas company’s duty 
extends to the public generally, its customers, and third 
persons who might reasonably be foreseen to be affected 
by the utility’s provision of service.” The Court held that 
the existence of a duty owed by Empire to Mauck and 
Thomas was contingent upon the reasonable foreseeability 
that the plaintiffs might be injured by the propane. 
 Because Empire maintained a half-full propane tank 
on the vacant rental property, the Court held that “it was 
reasonably foreseeable that a new tenant would eventually 
occupy the property, and that the future occupant could be 
injured by the misuse of the propane or other undetected 
defect.” The Court also stated that the existence of a duty 
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did not guarantee that plaintiffs would prevail on the negli-
gence claim at trial and whether Empire was at fault would 
be based on the overall circumstances and was a “question 
best-suited for a jury or fact-finder to decide.” The Court 
affirmed the trial court’s decision to deny summary judg-
ment on the negligence claim and remanded the case back 
to the Superior Court of Washington County for trial. 

***
 The Court noted the unusual circumstances, but still 
made the determination that summary judgment on the 
negligence claim was not appropriate based on Indiana law 
and potential fact questions for the jury. Notably, there was 
a fairly strong dissent to the decision summarized above. 
However, what we can take away from this decision at a 
minimum, is having risk management procedures in place 
is essential, and evaluating and updating those procedures 
at regular intervals is a good practice, that may not prevent 
lawsuits, but can promote safety and minimize potential 
liability overall. 

[Kathryn A. “Katy” Regier is a shareholder in the law firm of Schlee, Huber, 
McMullen, McCarthy & Hansen, P.C. in Kansas City, MO. She can be reached at 
kregier@schleehuber.com]
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September
7 APGA Office Closed
8-9 Propane Delivery (Part 1) - Prattville
10 Hazardous Materials/Security Awareness for New 

Hires/CSRs - Prattville
15-16 Propane Delivery (Part 2) - Prattville
17 Hazardous Materials/Security Awareness with Service 

Refresher - Prattville
22 Hazardous Materials/Security Awareness for New 

Hires/CSRs - Cullman
23 Hazardous Materials/Security Awareness with Bobtail 

Refresher - Cullman

October
8 Alabama LP Gas Board Meeting - Montgomery
15 APGA Fall Committee/Board Meeting - Prattville

November
26-27 APGA Office Closed

December 
24-25 APGA Office Closed
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